
THE PATH TO  
PROTECTING 
ABORTION RIGHTS  
AND ACCESS  
IN NEW YORK

The Supreme Court is poised to overturn Roe v. Wade. Nearly  
half of U.S. states will move to totally ban abortion if Roe is  
overturned — many states already have. Meanwhile, access  
to abortion and other reproductive care is already non-existent  
in many parts of the country — even for some people right here  
in New York. If Roe falls, New York's existing protections for  
abortion won't be enough to ensure access. 

WE MUST TAKE ACTION TO MAKE  
ABORTION ACCESS A REALITY FOR  
ALL NEW YORKERS NOW.



While the 2019 Reproductive Health Act decriminalized and legally protected 
abortion in New York, people still face steep barriers when they try to access an 
abortion across the state. Here are four critical steps lawmakers must take 
to identify and break down barriers to care, fully fund abortion access, and 
protect reproductive rights and justice in the New York State Constitution. 

PROTECT PREGNANT PEOPLE IN THE  
STATE CONSTITUTION

THE PROBLEM
While abortion is legal in New York, New York’s constitution does not protect pregnant people if they 
have an abortion, suffer a miscarriage or stillbirth, or give birth to babies who do not survive. Our 
highest court has found that our state constitutional protections extend at least as far as the federal 
constitution, but has never defined the scope of state constitutional protection independent of or 
beyond the US constitution. With Roe on the brink of being overturned, New York must go beyond the 
statutory protection already in place and enshrine the fundamental right into our state constitution.

THE SOLUTION
Lawmakers must take steps to pass a constitutional amendment that bars discrimination based on a 
person’s race, national origin, disability, and sex, including pregnancy and pregnancy outcomes, sexual 
orientation, gender identity and expression. The language in the amendment must explicitly clarify that 
sex discrimination includes discrimination based on pregnancy and pregnancy outcomes. 

New York needs to step forward as a national leader and actively protect pregnant people across all 
pregnancy outcomes. Lawmakers can start by passing S8797 Krueger, which would begin the process 
of getting this critical constitutional amendment on the books.

FUND ABORTION ACCESS

THE PROBLEM
In many parts of the country, the right to abortion exists only in theory. If Roe falls, this lack of access 
will become much more severe as people seeking care search out states that safeguard access to 
reproductive health care. Economic barriers to care are substantial. Many people across the country 
and in New York lack the money necessary to pay for abortion care and to cover the costs of travel, 
lodging, and other expenses required to obtain that care.

Fifty years ago, New York first opened its doors to people from across the U.S. who needed abortion 
care. We are called to do so once again.
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THE SOLUTION
New York must build upon abortion funds’ important work in three key ways. First, we must ensure 
abortion providers have the resources to boost staffing, hire patient navigators, training, and update 
current centers — including making investments in security enhancements, technology to facilitate 
care, and other operational upgrades. Second, no person in New York should be turned away from  
care because they cannot afford it: the state must fill that gap. Third, we must address the practical 
support needs of individuals accessing abortion care including logistical and travel funding. 

To do this, New York state needs to pass A.10148 (Gonzalez-Rojas) / S.9078 (Cleare) to create a 
comprehensive state program that will invest in providers and fund abortions for anyone who needs 
financial support. Across the country, abortion funds provide financial and logistical support to  
people seeking reproductive care, making the right to abortion a reality. Our state must do its part.

In addition, we must pass legislation (S.758 Biaggi / A.1926 Reyes) to create an Abortion Access Fund 
that would be financed by voluntary contribution of New Yorkers via their state income tax return form. 
Contributions to the fund would help patients pay for medical care, travel, child care, and other critical 
abortion-related expenses. The fund would help connect people to reproductive health care, and it 
would also ease the financial burden on other abortion funds across the state. 

This legislation would support New Yorkers, and those across the country, who can’t afford  
to travel for the care they need. 

PROTECT OUR PROVIDERS, HELPERS  
AND PATIENTS 

THE PROBLEM
Ensuring our rights are secure and breaking down barriers will not be enough. Some states are already 
considering passing laws that prohibit their residents from traveling for abortion care, and that’s just 
the tip of the iceberg. As anti-abortion states threaten to force pregnancy within their borders and chill 
access beyond their borders, we must legally protect New York providers who are delivering care, those 
who support the delivery of care, and patients who seek care. 

THE SOLUTION
New York must pass legislation that protects the provision of abortion care — for providers, helpers  
and patients. This would be an essential step to insulate New York abortion providers from having their 
license revoked or facing sky high medical malpractice insurance costs. The state must also pass 
legislation that prevents the participation of state agents in unfounded criminal actions, and safeguard 
against malicious civil suits. 
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INCREASE HOSPITAL TRANSPARENCY  
AND ACCESS TO CARE 

THE PROBLEM
No one should be turned away from a hospital when they need health care. And yet, hospitals often deny 
certain types of care, like abortion, contraception, miscarriage management, and other types of sensitive 
health care, based on bureaucratic policies rather than sound medical science. 

To make matters worse, because information about what types of care hospitals deny is often impossible 
to access, patients cannot determine whether their local hospital provides the care they need before 
admission. 

THE SOLUTION
A.6334 (Rozic) / S.5400 (Hinchey) would provide New Yorkers seeking abortion with the tools to 
determine whether their local hospital actually provides this care before they’re admitted. It will also 
help New York to identify health care deserts where abortion and other types of health care are 
unavailable. Doing so lays the groundwork to address the gaps and expand access to care.

The bill requires the Department of Health to collect a list of banned health care services from each 
general hospital and to publish that information on its website in easy to understand language. It also 
requires hospitals and insurers to include a link to the Department’s website and information about the 
fact that some hospitals deny certain types of care for bureaucratic reasons in the existing disclosures 

already required of both entities.

The legislation further requires the Department of Health to report publicly and to state lawmakers on 
how the denial of these services impacts patients, with a particular focus on how access to care varies 
by community, race, ethnicity, and socioeconomic status. 

This legislation will bring much-needed transparency to the services New York hospitals do and do not 

provide, and it will pave the way to increase and improve care across the state.
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GET INVOLVED: nyclu.org/abortionaccess


